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DETAILED ACTION 
Response to Amendment 

1 . The present Office action is made in response to the amendment filed on 
1 1/4/2005. It is noted that in the amendment, applicant has made changes to the 
specification, the drawings and the claims. Regarding to the claims, applicant has 
amended claims 1 and 15 and added a new independent claim, i.e., claim 20, into the 
application. A review of the device of the newly-added claim has resulted that the device 
of the new claim has the same scope as that of the original and/or amended claims, and 
thus all of pending claims 1-20 are examined in this Office action. 

Drawings 

2. The drawings contained one sheet of corrected figure 5 was received on 1 1/4/05. 
The corrected figure 5 is accepted by the Examiner. 

Specification 

3. The lengthy specification which is amended by the amendment of 1 1/4/05 has 
not been checked to the extent necessary to determine the presence of all possible 
minor errors. Applicant's cooperation is requested in correcting any errors of which 
applicant may become aware in the specification. 

Claim Objections 

4. The objection to claim 1 5 as set forth in the previous Office action is now 
withdrawn due to the amendment to the claim as filed in the amendment of 1 1/4/05. 
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Claim Rejections • 35 USC § 102 

5. The text of those sections of Title 35, U.S. Code not included in this action can 
be found in a prior Office action. 

6. Claims 1-6, 8-12, 14-17, 19 and 20 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Apotheloz (U.S. Patent No. D459.744 S, of record). 

Apotheloz discloses a microscope. The microscope as described in figures 
1-12, in particular, in figures 1-4 comprises a stand having a C-shaped 
configuration for supporting an optical system having an eyepiece and an 
objective turret and a stage. The stand comprises an interior surface facing to a 
user who uses the microscope by seeing through the optical system and an 
exterior surface facing to the rear side of the microscope. The interior surface of 
the stand comprises a fixed recess section facing into the inner surface of the 
interior surface. See figures 1-3 in which figures 1-2 show the front side of the 
stand and figure 3 shows the rear side of the stand which rear side is a closed 
surface. The surfaces defined between the interior surface and the inner recess 
surface are a plurality of left, right and rear walls extending between the interior 
and inner recessed surfaces. It is noted each of the left and right wall has a 
planar configuration and the rear wall has an arcuate configuration. See figures 1 
and 5-6. It is noted that at least the lower end of the recess section is positioned 
above the stage and lower than the objective turret. The recessed section of the 
interior surface is used by a user as a place for gripping the microscope wherein 
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the shape defined by the palm and fingers of the user's hand is in contact to the 
shape defined by the recessed section of the stand. 
Regarding to the feature related to the so-called "removable panel" recited in 
claim 15, it is noted that the section supporting the optical system which is in 
contact with the interior surface of the stand is a removable panel. 
Claim Rejections - 35 USC § 103 

7. The text of those sections of Title 35, U.S. Code not included in this action can 
be found in a prior Office action. 

8. Claims 7, 13 and 18 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Apotheloz in view of Stevens (of record). 

The microscope with the interior surface defined an inner recessed section as 
provided by Apotheloz does not state that the inner recessed section comprises 
a textured surface for the purpose of increasing the static coefficient of friction. 
However, it is known to one skilled in the art to use a surface having a textured 
surface for such mentioned purpose. One use of a textured surface on a surface 
used to grip by a user's hand is disclosed in the apparatus provided by Stevens. 
See column 4, lines 45-65. Thus, it would have been obvious to one skilled in the 
art at the time the invention was made to modify the microscope provided by 
Apotheloz by using a textured surface on a surface using to grip by a user's hand 
as suggested by Steven for the purpose of increasing the coefficient of friction 
between the user's hand and the recessed section of the interior surface of the 
stand when the user grips the microscope. 
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Response to Arguments 

8. Regarding to the rejections of claims 1-3, 6, 8-12, 14-17 and 19 under 35 USC 
102(b) over the art of Komatsuzaki and claims 7, 13 and 18 under 35 USC 103(a) over 
the art of Komatsuzaki in view of Stevens, the amendments to the claims and 
applicant's arguments filed on 1 1/4/05 have been fully considered and found 
persuasive. Thus, those rejections are now withdrawn. 

9. Regarding to the rejections of claims 1-6, 8-12, 14-17 and 19, now applied to 
claims 1-6, 8-12, 14-17, 19 and 20, under 35 USC 102(b) over the art of Apotheloz and 
claims 7, 13 and 18 under 35 USC 103(a) over the art of Apotheloz in view of Stevens, 
the amendments to the claims are not sufficient to overcome the rejections and 
applicant's arguments filed on 1 1/4/05 have been fully considered but are not 
persuasive. Thus, those rejections are still maintained. 

Applicant's arguments do not comply with 37 CFR 1 .1 1 1(c) because they do not 
clearly point out the patentable novelty which he or she thinks the claims present in view 
of the state of the art disclosed by the references cited or the objections made. Further, 
they do not show how the amendments avoid such references or objections. 

Applicant has argued that the art of Apotheloz does not disclose a curved inner 
recess surface. The Examiner respectfully disagreed and respectfully invited the 
applicant to review the art of Apotheloz. Applicant should note that the figures 1 and 7 
disclose an arm having an inner surface and an outer surface. The inner surface 
comprises a recess having a curved V shaped and the outer surface of the arm also has 
a curved V shaped. See Diagram below. 
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Applicant should note that while the present claims recites a curved or arcuate 
microscope arm or an arcuate inner recess; however, the claims do not recites any 
specific limitation/feature to make the claim distinguish from the curved or arcuate 
shape of the inner recess formed on the microscope arm provided by Apotheloz. 
2. It is noted that applicant has drawn diagram to show that the microscope arm of 
the Patent D459.744 S and labeled the whole microscope arm of that patent as "NOT 
Curved". See amendment, page 11. The Examiner is respectfully disagreed with the 
applicant because the microscope arm disclosed by Apotheloz comprises two sections 
in which the first section supports the microscope and the second section connected the 
section supported the microscope to the base. The combination of both sections defines 
a C-shaped wherein the outer surface of the second section has an arcuate 
configuration. Applicant should note that although the claims are interpreted in light of 
the specification, limitations from the specification are not read into the claims. See In 
re Van Geuns, 988 F.2d 1181, 26 USPQ2d 1057 (Fed. Cir. 1993). 
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Conclusion 

10. The additional references are cited as of interest in that each of Patent Nos. 
1,996,141; 2,214,367 and 2,417,044 discloses a microscope whose arm has an arcuate 
configuration. The Patent No. D 243,601 discloses a microscope whose arm has a 
recess formed between two legs of the microscope arm. 

1 1 . Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 

§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

12. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Thong Q. Nguyen whose telephone number is (571) 
272-2316. The examiner can normally be reached on M-F. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Drew A. Dunn can be reached on (571) 272-2312. The fax phone number 
for the organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 



you have questions on access to the Private PAIR system, contad 
Business Center (EBC) at 866-217-9197 (toll-free). 
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